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(1) a final action under § 1.113 or 

(9 a notice of allowance under § 1.311. 

whichever occurs first 
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& □ the fee set forth In 37 CF.R § 1.1 7(p) for submission of an Information 
disclosure statement under § 1.97(c). ($180.00). 
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of an Information disclosure statement under f 1.97(c) ($180.00). 
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form PTO-2038. 
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STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 C.FJL ft 1.97(e) 



NOTE A statement must state either a (1) that each Item of information contained In the Information disclosure 
statotrmnt wee dted in e communication from a foreign patent office in e counterprt foreign appffcatton 
not mote than three months prior to the fBing of the information rSsdosure statement, or (2) that no 
item of information contained In the Information d iscl osure st e t e me n t wee dted In e communication 
from a foreign potent office In e counterpert foreign a pp li cation and to the knowledge of the person 
signing the statement after making reasonable Inojuiry, no item of Information contained In the Information 
dbdosure stat emen t was known to any IndMdual designated In f 1.56(0) more then three months prior 
to the filing of the Information disclosure statement 9 37 C.F.R. f 1.97(6). 

Under the first statement under $ 1.97 fa}, It does not matter whether any IndMdual with a duty of 
dbdosure actuafy knew about any of the Information dted bwfom receiving The date 

on the communication by the foreign patent office begins the 3-month period in the seme mmner as 
the moiling of an Office action starts e 3-month s ho rtened statutory period for reply. See § 6098(5), 
M.P.E.P., 8th Edition. 



CERTIFICATION UNO** 97 OFJL || iJ^ef ana 1.10* 

(When using Express MsB, the Expntea Moil label number is i 
Express Mo* certification Is optional.) 

I hereby certify that, on the date shown below, this correspondence is being: 



00 deposited with the United States Postal Service In an envelope addressed to Commission* for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450 

37 OF.* | 1.6(a) 37 C.F.R. ff 1.10 * 

(g with sufficient postage as first class maU. □ as "Express Mail Post Office to Addressee" 

Mailing Label No. (mandatory) 



□ facsimie transmitted to the Patent and Trademark^QjBce, (703) - . . 

/ / Tammy Knight 




type or print nemo of person certifying) 



• Only the data of tiQng & 1.6) w* be the date used In a patent term eojustment calculation, ^though the ^ , 
on any certificate of mailing or transmission under § 1.3 continues to be taken into account In determining 
timeliness. See § 1.703(f). Consider 'Express MoM Post Office to Addressee' (f 1. 10) or facsimile tnmsmission 
(§ 1. 6(d)) for the mpfy to be accorded the eerOaet possible fiBng date for patent term adjustment emulations. 
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NOTE: 'Section 1.97(e) mekm it deer that a cor^ 
ia th* each item of information men 

a patent office outside the U.S. not more than three month* prior to the filing data of the statement 
Uno*thia certification it would r^ 

of the hhrmationdtmd before recaMnQ tho search report In the ettmw 

that no item of information contained in the information disclosure statement wee dted In e 
communication from a foreign pater* office b a counterpart fbrofr 
of the pereon signing the certified 

a duty to ofackm more than three montha prior to the Wng of the statement" Notice of January 9, 
1992, 1135 0.a 13-25, at 13. (emphasis added). Thus: If an item of Information h submitted within 
three montha of being dted in a communication from a foreign patent office in a counterpart foreign 
application, the certification cm be properly mao* reger^ 
of tho information.* Id, 1135 0.0. at 19. See § 6098(3), M.P.EP.. 8th EoWon 

NOTE- "The date on the communication by the foreign patent offkm begino tho 3-mor^ 

manner ea the mailing of an Office action starta a 3-month shortened statutory pe^ 
communication contains two dates, the moiling date of the communication is the one which begins 
the 3-month period. The date which begins the 3-month period is not the date the communication was 
received by a foreign associate or the date it was received by e US. registered practitioner. Likewise, 
the statement wiM be co nsi dered to have bom f&ed on the fa the statement wm 
or on an eerier date of mating or transmission if acoompanied by a property executed c^^ 
mailing or facsimile transmission under 37 Cffl 1.5. or If it is In compliance with the provisions for 
"Express MaT delivery under 37 GF.ft 1.10* See § 6098(5), M.P.EP., 8th Edition 

NOTE: ^certification cm be beari 

without a search of Wee being mode.* Thue. for example, the certification of § 1.97(e) doea not preclude 
the use of the certification in an application by corporationa whom practitioners have over the years 
reviewed thousands of patents and technicel publications, even though they are unaware of the rehvance 
of anyone thereof to the application. Notice of Jemmy 9, 1902. 1135 0.0. 13-15, at 19. 
See § 6098(5), M.P.EP., 8th Edition: 

m Han Information disclosure statement includes s copy of s dated communication from a foreign 
patent office which dearly shows that the statement Is being submitted within 3 months of the date 
on the communication, the copy wiH be accepted as the required communication. H wffl be assumed 
in the absence of evidence to the contrary, that the communication wee fore counterpart foreign 

application. 

Vn the attemative. a s tatement can be made if no item of Information contained in the information 
disclosure statement was cited in s communication from a foreign patented 
application and. to the krnwledga 

neither was it known to any individual having a duty to dbdose more than 3 months prior to the ftUno 
of tne statement 

NOTE: A copy of the foreign search report need not be submitted with the certification. Notice ofAoril 20 
1992 (1 135 0.0. 37-41, 40). ^ ' 

NOTE: The phrase 'after nuking reasonable inquiry* makes it deer that the IndMduei making the statement 
has a duty to make reasonable inquiry regarding the facta that are being certified. The statement can 
be mmie bye registered practitioner 

by the foreign client as to the date the information first became known. A registered practitioner who 
receives information from a client without being informed whether the information was known for more 
than three months, however, cannot make the statement without making reasonable inquiry For 
example, If an inventor gave a publication to the attorney prosecuting an application with the intent 
that it be cited to the Office, the attorney should Inquire aa to when that inventor became aware of 
the publication and should not submit a statement under 37 C.F.R. 1.97(e)(7) to the Office until e 
satisfactory response Is received. The statement can be based on present, good feith knowledge about 
when information became known without s search of fties being made,' Notice of April 20, 1992(1138 
0.0. 37-41, 39). 

See § 6098(5), M.P.EP , 8th Edition. 

NOTE' "Although it ia recognized that an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after it wea mailed, the mating date of such a 
corrmunrcation, if it occurs prior to a first awarenesa of theses would determine the date 

for fiing of an information disc^ 1 g 7(A 

Notice of January 9, 1992, 1135 0.0. 13-25, at 19 (ernphaais added). ' 
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NOTE: The inh absence of art Item of Information front a foreign patent office communication la not Intended 
to t e p i ea ent en opportunity to delay the submission of a Hem known mom than three months prior to 
the fShg of en information dbdosure statement to an individual having the duty of cMsdosura under 
$ 1.56. 62 Fad. Rag. 53,131, 53,150 (Oct 10, 1997), 

NOTE: The IDS la considered feed aa of the data ft la received in the PTO, or on an earlier data of mailing 
or tra r wniaak sn if done mwfth a pmperty executed oa 

370f.R.§ 1.9> or If it la In c omptianoa with the provisions for 'Express MaT delivery under 37 C.F.R. 
| 1.10. Sam | 6096(5). M.PE.P, 8th Edition. 

NOTE The certification under § 1.97ft should be rrmde by a person who has knowh^ 

101 tiffed. The certification can be made by a practitioner who represents a foreign client and who reOea 
on statanwrtta made by the foreign cOent aa to the data the information first became known. A practitioner 
who recehee Information from a client without being Informed whether the Information waa known for 
mora than three months, however, cannot make the certification without making reasonable inquiry. 9 
Notice of Jmwmy 9, 199% 1135 O.Q. 73-29 at 19. 

NOTE 1ho teen counterpart foreign patent apptcetionrrmarmthm* claim for priority 

the U.S. sppticetion or a foreign ap p ti c a ti on baaed on the other, or that the diadoaures of the U.S. end 
foreign patent a ppti ca ti ons am e ubst a nti vel y identical (ag, an appticatto 

Office claiming the same U.K. priority as claimed in the U.S. application).' Notice of April 20, 1992(1138 
O.GL 37-41, 39). See § 609B(S), M.PEP, 8th Edition. 

NOTE 'Individual other than the attorney, agent or Inventor may comply with this section by disclosing 
inf or matio n to the attorney, agent or inventor." 37 OPR. § 1.56(d) end 

"Mviduala ssaodatod with the titing or proaecution of a patent application within the meaning of this 



(1) each Inventor named in the application: 

(2) each attorney or agent who prepares or prosecutes the application; and 

(3) every ether person who la substantively involved In the preparation or prosecution of the 
application and who la associated with the inventor, with the as si gnee or with anyone to whom there 
is an obligation to assign the application." 37 C.F.R. § 1.56(c). 



IDENTIFICATION OP INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEINO MADE 

1. This statement is being made for the Information Disclosure Statement 
IS accompanying this statement 
□ filed (date) 



STATEMENT 

NOTE: A statement under 37 C.F.R. § 1.97(a) need net be In the form of an oath ore decla r ation under 37 
CF.R. § 1.68. A statement under 37 CflR $ 1.97(a) by a reg is tered prac titi oner or arty other individual 
that the statement was filed within the 3-month period of either the first citation by a foreign patent 
office or first discovery of the information wi* 

in the absence of evidence to the contrary. § 6098(5), M.P.E.P., 8th Edition. 
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2. I, the person(s) signing below state: 

□ that each item of information contained in the information disclosure statement 
was first cited In any communication from a foreign patent office In a counterpart 
foreign application not more than three months prior to the filing of the 
information disclosure statement 37 C.F.R. § 1.97(e)(1)* 
NOTE: Ihe ttuee month period stmt* from the mei/ng data of the foreign potent office commun/caflon. Notice 
Of January 9, 1992, 1135 O.Q. 13-25 * 19. The mailing date * the 'date on the communication by 
the forafr patent office. 0 Notice of April 20, 1992 (113$ O.Q. 37-41, 39% 

OR 

££ that no item of Information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a counterpart foreign 
application and, to my knowledge, after making reasonable inquiry, no item of 
information contained in this information disclosure statement was known to any 
individual designated in § 1.56(c) more than three months prior to the filing of 
the Information disclosure statement. 37 C.F.R. § 1.97(e)(2). 

NOTE The time at which Inforrmtton 'wm known to any Indh^ 

when the information waa discovered in association with the application even if awareness of the 
matersHty came later." Notice of April 20, 1992 (1135 O.Q. 37-41, 40% Section 6O9B0), MJ>.ER, 8th 

Prittirm 

IDENTIFICATION OP PEIISON(S) MARINO THIS STATUMNT 

3- The person making this statement is 

(check each applicable item) 
(a) □ the inventors) who signs below 



SIGNATURE OF INVENTOR 



(type name of inventor who is signing) 

(b) □ a person who is substantively involved in the preparation or prosecution of the 
application, and who is associated with the Inventor, with the assignee, or with 
anyone to whom there is an obligation to assign the application (37 C.F.R. 
§ 1.56(c)) and who signs below. 



SIGNATURE OF PERSON MAKING STATEMENT 


(type name of persot 


t who is signing) 


Address of parson vt 


fho is signing 
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(c) 0 the practitioner who signs below on the basis of the information: 

(check each applicable Item) 

□ supplied by the inventors). 

□ supplied by an individual designated in § 1.56(c). 
m in the practitioner's file. 




SIGNATURE OF PRACTITIONER 

Reg. No.: 28,626 Robert A. Kent 



(typo of print n&no of ptacUtkxw) 

Tel. No. (580) 251-3125 nrt D wol 

P.O. Box 1431 



Customer No.: p0 - 

Duncan, OK 73536-0440 
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